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Item 8: Development 
 
 

8.1 General Amendment to Mid-Western Regional Local 
Environmental Plan 2012 

REPORT BY THE MANAGER, STRATEGIC PLANNING  
TO 17 APRIL 2019 ORDINARY MEETING 
GOV400067, LAN900098 
    
 

RECOMMENDATION 
 
That Council: 
 
1. receive the report by the Manager, Strategic Planning on the General 

Amendment to Mid-Western Regional Local Environmental Plan 2012; 

2. provide initial support for the Planning Proposal in relation to the review of 
Visually Sensitive Land Map, amendment to Clause 6.10 Visually Sensitive Land 
near Mudgee and prohibiting Electricity Generating Works within the RU4 
Primary Production Small Lots zone; 

3. forward the Planning Proposal to amend the Mid-Western Regional Local 
Environmental Plan 2012 to the NSW Department of Planning and Environment 
seeking a Gateway Determination, in accordance with Section 3.34 of the 
Environmental Planning and Assessment Act 1979; and 

4. undertake community consultation as outlined within any approved Gateway 
Determination. 

 
 

Executive summary 
Council has prepared a General Amendment to the Mid-Western Regional Local Environmental 
Plan 2012 (Planning Proposal). The Planning Proposal is to implement a review of the Visually 
Sensitive Land Map, amendment to Clause 6.10 Visually Sensitive Land near Mudgee and change 
the permissibility of Electricity Generating Works within the RU4 Primary Production Small Lots 
zone.  
 
Council has prepared this Planning Proposal in response to an increasing number of renewable 
energy projects proposed in the Mid-Western Region and the visual outcomes of recent projects in 
rural areas including the Beryl Solar Farm. The Planning Proposal has also been prepared in 
response to the importance of the visual setting of the regions towns highlighted in the 
Comprehensive Land Use Strategy and continuing to value the entrances to town evident through 
imposing development applications conditions to minimise visual intrusion along the entrances to 
town. The increasing number of renewable energy projects on land zoned RU4 Primary Production 
Small Lots has highlighted the inappropriate permissibility of the Electricity Generating Works land 
use. 
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This Planning Proposal, in particular the amendment to the Visually Sensitive Land Map focuses 
on the entrance to Mudgee from the southeast. In a subsequent Planning Proposal, staff will 
identify the visually significant landscape entrances for the other towns within the region and also 
map those as Visually Sensitive Land.    
 
The Planning Proposal provided as Attachment 1 has been prepared generally in accordance with 
the structure outlined in the NSW Department of Planning and Environment’s (DP&E) Guide to 
Preparing Planning Proposals.  The report outlines the context, intended outcomes, explanation of 
provisions and justification for the Planning Proposal.  
 
The staff recommendation is to provide initial support for the Planning Proposal and to send to 
DP&E for a Gateway Determination.  If the staff recommendation is supported, the Planning 
Proposal along with the Council resolution will be forwarded to DP&E for Gateway Determination.  
 
Disclosure of Interest 
Nil.  
 
Detailed report 
Planning Proposals 
Planning Proposal is a term used to describe the process of rezoning or making an amendment to 
a Local Environmental Plan (LEP).  A Planning Proposal application is a document that explains 
the intended effect of the LEP amendment and provides a strategic justification for doing so. NSW 
Department of Planning & Environment (DP&E) has issued A Guide to Preparing Planning 
Proposals, to provide guidance and information on the process for preparing planning proposals.   
 
The Gateway Process 
DP&E is responsible for assessing Planning Proposals through the Gateway Process. Details of 
the Gateway Process are outlined in DP&E’s A Guide to Preparing Local Environmental Plans.  
 
Gateway Timeline 
The following table summarises the key components of making an amendment to the Mid-Western 
Regional Local Environmental Plan and the progress of the current Planning Proposal through the 
various stages.  The below table demonstrates the Planning Proposal is within the initial stage of 
the process (i.e. at preparation of a Planning Proposal stage).   
 
Stage Completed Comment 
Preparation of a Planning Proposal   

Planning Proposal Drafted  March 2019. 
Staff Undertake Initial Assessment  No assessment required of the Planning 

Proposal as staff have prepared the 
document. 

Council Decision to Support Proposal  Planning Proposal is being reported to 17 
April 2019 meeting. 

Issue of Gateway Determination   
Council Requests Gateway Determination   
DP&E Issues Gateway Determination   
Gateway Conditions Satisfied   

Consultation   
Consultation with Relevant Agencies   
Public Exhibition   
Post-Exhibition Report to Council   

Finalisation of the Planning Proposal   
Council Exercises Delegation to Prepare LEP   
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Draft LEP by Parliamentary Council   
Opinion Issued and LEP Made   

 
CONTEXT  
 
Council is receiving an increasing number of enquires for renewable energy projects, with a 
number located on visually significant / dominant sites. Through Council’s decision making 
processes it has consistently valued the protection of the entrances to town with the imposition of 
development application conditions to minimise the visual impact of development.  
 
The increasing number of enquiries for renewable energy projects has highlighted the 
inappropriate permissibility of Electricity Generating Works within the RU4 zone. Electricity 
Generating Works are currently permissible with the consent of Council.  
 
The vision of Council’s Comprehensive Land Use Strategy (CLUS) highlights the importance of 
rural character. Specifically Clause 2.2.2 of Part C of the CLUS stipulates requirements for town 
gateways. The two stipulations are for the protection and improvement of town gateways and 
protection of ridgelines and rural views.  
 
The CLUS established a town character for Mudgee. Mudgee’s character is given by a unique 
combination of the natural and physical elements of a place. The undulating hills around Mudgee 
create a sense of enclosure and a sense of openness is given by the relatively flat agricultural land 
located along the Cudgegong River. This character is visually appreciated at the approaches to 
Mudgee. The most impressive of these is the approach into Mudgee from the southeast. A means 
of protecting this character was the mapping of visually sensitive land during the preparation of the 
Mid-Western Regional Local Environmental Plan 2012. This mapping identifies the ridgelines to the 
southwest of the Cudgegong River. However, it fails to identify the ridgelines to the northeast 
Cudgegong River or the agricultural flats.  
 
Significant community consultation occurred across the Mid-Western Region in the preparation of 
the CLUS. The community consultation presented a high level of appreciation of landscape and 
rural character. The CLUS states ‘it is these important landscapes and rural character that attract 
tourists and contribute strongly to the local government areas’ sense of place’ and ‘there is an 
established community value of the scenic qualities of our towns’.  
 
The Impact on Public Domain Views Planning Principle defines a ‘public domain view is one that is 
for the enjoyment of the whole population, old or young and whether able-bodied or less mobile’. 
These approach to town views are enjoyed by the whole population and more than 500,000 visitors 
to the area each year, and it is therefore appropriate to protect them.   
 
The intended outcomes of this Planning Proposal accords with the above Clause and the Planning 
Principle. For the context outlined above, the Planning Proposal has been prepared in response to 
this.    
 
INTENDED OUTCOMES 
 
The intended outcome is that the visually significant approach to Mudgee be mapped as Visually 
Sensitive Land and Clause 6.10 be amended to support this mapping.  
 
The intended outcome is that the land use Electricity Generating Works be prohibited within the 
RU4 Primary Production Small Lots zone.  
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EXPLANATION OF PROVISIONS  
 
The intended outcomes outlined above will be achieved through the amendment to the Visually 
Sensitive Land map and Clause 6.10 LEP. 
 
The intended outcome will also involve a change to the RU4 Primary Production land use table. 
Electricity Generating Works are currently listed as permitted with consent. The intended outcome 
will be achieved with listing Electricity Generating Works as prohibited. This will result in Electricity 
Generating Works becoming a prohibited land use.  
In determining the area of application of the Visually Sensitive Land map, the viewpoint must be 
determined. The viewpoint is the point at which the view of the approach to town becomes visible. 
The location of the viewpoint will be different depending on the landscape that the road traverses. 
In the case of the approach to Mudgee from the southeast, the coordinates for the viewpoint is 
approximately -32.648, 149.658. 
 
Once the viewpoint has been located, the visual catchment (also known as viewshed or visual 
envelope map) is to be determined. In the case of Mudgee, this was partially undertaken with the 
current Visually Sensitive Land mapping of the ridgelines above the 520 contour to the south-west 
of Mudgee. The proposed mapping will capture the ridgelines to the northeast above the 520 
contour and the visually significant agricultural flats between the 2 ridges and extend to the south 
eastern urban limit of Mudgee.   
 
It is proposed the other entries to Mudgee will be progressively mapped along with entries to 
Gulgong, Kandos and Rylstone. This mapping will form another Planning Proposal.  
 
Clause 6.10 Visually Sensitive Land near Mudgee will be amended, both the objective and 
development requirements. The clause will be amended to not only address both ridgelines, but 
also the agricultural flats between the ridgelines. It will be amended to incorporate wording similar 
to the below: 
 
Development consent must not be granted to development on land to which this clause applies 
unless the consent authority is satisfied that the development: 
• incorporates appropriate measures to minimise any adverse visual impact on the landscape,  
• will be screened from view from the Castlereagh Highway and other public places by existing 

vegetation or by planting indigenous vegetation, 
• the development will be designed and sited to respond sympathetically to the land form of 

which it will form a part, 
• the development will use unobtrusive and non-reflective materials to blend structures into the 

natural environment, and 
• the development will incorporate appropriate measures to minimise the reflection of sunlight 

from glazed surfaces. 
 
JUSTIFICATION  
 
The DP&E guide to preparing Planning Proposals outlines eleven questions to be addressed in the 
Planning Proposal; the Planning Proposal has addressed these eleven questions. 
 
NEXT STEP  
 
The recommendation of staff is to provide initial support for the Planning Proposal and forward to 
DP&E for a Gateway Determination.  If Council accepts this recommendation, the next step would 
involve forwarding the Planning Proposal and a Council resolution of initial support to DP&E 
seeking a Gateway Determination.  
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Community Plan implications 
Theme Looking After Our Community 
Goal Vibrant towns and villages 
Strategy Maintain and promote the aesthetic appeal of the towns and villages within the 

Region 
 

Strategic implications 
Council Strategies 
The Planning Proposal is consistent with Clause 2.2.2 of Part C of the Comprehensive Land Use 
Strategy stipulates requirements for town gateways. 
 
Council Policies 
The forwarding of the Planning Proposal will not require any change to relevant policies. 
 
Legislation 
The Planning Proposal has been considered in accordance with Division 3.4 Environmental 
Planning Instruments - LEPs (previously Division 4) Local Environmental Plans of the 
Environmental Planning and Assessment Act 1979 and the Mid-Western Regional Local 
Environmental Plan 2012. 
 
Financial implications 
Nil. 
 
Associated Risks 
Without the further mapping of Visually Sensitive Land, visually intrusive land uses may be located 
on the entrances to town and determinately impacting the visual character and attractiveness of 
the region. 
 
 
 
 

SARAH ARMSTRONG 
MANAGER, STRATEGIC PLANNING 
 

JULIE ROBERTSON 
DIRECTOR DEVELOPMENT 
 

  

20 March 2019 
 
 
Attachments: 1. Planning Proposal.    
 
 
APPROVED FOR SUBMISSION: 
 
BRAD CAM 
GENERAL MANAGER 
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